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REPRESENTATION PERMANENTE DE LA GRECE 

AUPRES DU CONSEIL DE L'EUROPE 

No de Réf. : 6702 / 748 

Strasbourg, le 3 septembre 2021 

Objet: Exécution des arrêts du groupe d'affaires Bekir Ousta (requête n° 35151/05). 

Chère Madame Ovey, 

Je vous prie de bien vouloir trouver ci-joint une traduction en anglais de l 'a1Têt n°

840/2021 de la Cour de cassation concernant le pourvoi en cassation formé par 

l'association «Tourkiki Enosi Xanthis» contre l'arrêt n° 96/2018 de la cour d'appel de 

Thrace. 

Restant à votre disposition pour tout éclaircissement que vous pourriez souhaiter, je vous 

prie de bien vouloir agréer, c ' Madame Ovey, l'expression de ma considération 

distinguée. 

Mme Clare Ovey 

' 

anayiof Beglitis 
Amba sadeur 

Chef du Service de l'exécution des arrêts de la Cour européenne des droits de l"homme 

c/c: - Mme Evgenia Yeloni 
Présidente du Conseil juridique de !"Etat/ 
Agent du Gouvernement hellénique auprès de la CEDH 

DG 1 -Exécution 
Mme Dominique Huber 
Secrétariat du Comité des Ministres 
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Areios Pagos Supreme Civil and Criminal Court of Greece (AP) 

Judgment number 840/2021 

THE SUPREME COURT 

D' Civil Department 

Composed by the Judges: Eirini Kalou, Vice President of the 

Supreme Court, Kostoula Flouri - Chalevidou, Maria Tzanakaki, 

Aikaterini Vlachou and Efstathios Nikas, Judges of the Supreme 

Court, met in a public session on October 16, 2020, in the presence of 

the Court Clerk Athanasios Liapis, to judge the case between: 

The appellant in cassation: The association called "Turkish Union 

of Xanthi" (Tourkiki Enosi Xanthis), based in Xanthi and legally 

represented, which was represented by its attorney Ahmet Kara. 

The respondents in cassation: 1) Regional Governor of Eastern 

Macedonia and Thrace, based in Komotini, as a supervisory 

authority of the Associations based in Xanthi Prefecture, as a quasi

universal successor of the Prefect of Xanthi, who was represented by 

the attorney Eleni Anagnostou with a statement of article 242 par. 2 

KPolD (Code of Civil Procedure) and 2) the Panhellenic Federation of 

Thracian Associations, based in Thessaloniki, legally represented, 

which was represented by the attorney Ioannis Chatziantoniou. 

The legal dispute started with the application of 04.12.2017 for 

revocation - amendment of a judgment according to article 758 

KPolD, as amended by article 29 of L. 4991/2017 of the appellant 

herein, which was filed before the Three-Member Court of Appeal of 

Thrace. The 96/2018 judgment of the Three-Member Court of Appeal 
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of Thrace was issued, the cassation of which is requested by the 

appellant in cassation herein with its application dated 29.10.2018. 

During the hearing of this case, with Kostoula Flouri -

Chalevidou as Judge Rapporteur of the Supreme Court, which was 

pronounced from the relevant docket and parties appeared as noted 

above, the appellant's attorney requested that the appeal be upheld, 

the second respondent's attorney requested that the appeal be 

dismissed, and each party requested that the other party pay the 

costs. 

1HE COURT DELIBERATED ACCORDING TO THE LAW 

According to the provision of article 758 (la') KPOLD, which 

refers to the possibility of revoking or amending a final judgment of 

non-contentious jurisdiction, as in force before its amendment by 

article 29 of L. 4491/2017 (Official Journal (OJ) A' 152/13.10.2017) " 

Unless otherwise specified, final judgments, after their publication, 

may, at the request of a party, be revoked or amended by the court 

that issued them, if new facts arise or the conditions under which 

they were issued have been modified. With article 29 of L. 4491/2017 

(OJ A' 152/13.10.2017) two new paragraphs were added at the end of 

the above paragraph, which stipulate that "The application for 

revocation or amendment of the first subparagraph is also allowed 

after the final judgment of the European Court of Human Rights 

(ECtHR) which has ruled that the judgment which upheld or 

dismissed the original application was issued in breach of a right 

relating to the fairness of the procedure or a provision of substantive 

law of the European Convention on Human Rights, without 
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prejudice to the terms and limitations set out in the individual 

provisions of the European Convention on Human Rights (ECHR) 

conceming the protection of public safety, public order, health or 

morals, or for the protection of the rights and freedoms of others. In 

such cases, the application is lodged within a period of ninety (90) 

days, which starts from the date when the judgment of the European 

Court of Human Rights becomes final", while the transitional 

provision of article 30 of the above law stipulates that "The provision 

of the preceding Article also covers cases for which a final judgment 

of the European Court of Human Rights has been given before 

publication hereof, unless otherwise specified and in accordance with 

the restrictions of article 11 (2) of the European Convention on 

Human Rights and the other provisions thereof, as well as 

international treaties. 

In this case, the deadline for filing the application for revocation 

or amendment is one (1) year from publication thereof". From the 

wording of the above transitional provision of article 30 of L. 

4491/2017, it is clear that the legislator intended to review the cases, 

which had been adjudicated under the procedure of non-contentious 

jurisdiction and a final judgment had been issued on them, following 

the judgment of the European Court of Human Rights, which 

established violation of freedoms and human rights protected by the 

ECHR by the Hellenic State, including article 11 of the Convention 

protecting the freedom of assembly and association, without any 

further exemption and specifically without excluding the case in 

which the re-examination of the case had already been attempted, 
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according to the provision of article 758 of the KPolD, as in force 

before its amendment. Furthermore, taking into account that, 

regardless of the nature and type of the State act that constituted the 

operative cause of the breach of the Convention, the judgment of the 

ECtHR does not in itself have the capacity to bring about the 

spontaneous abolition of the above act, the above legislative 

regulations made an attempt to regulate for the future the question of 

the fate of the irrevocable and absolute judgments of the Greek civil 

courts issued under non-contentious jurisdiction, which are contrary 

to a declaratory judgment of the ECtHR, given that for the respective 

case of criminal judgments the possibility of repeating the procedure 

was provided under L. 2865/2000 with the addition to article 525 par. 

1 KPoinD (Code of Criminal Procedure) of the relevant case (AP 

353/2012). 

Thus, this provision provides for the possibility of revoking or 

amending the judgment rendered under non-contentious jurisdiction 

by the court that issued it at the request of the party, in derogation 

from the rule applicable to trials of contested jurisdiction, if new facts 

arise or the circumstances under which the judgment was rendered 

change (subparagraph a') or a final judgment of the European Court 

of Human Rights (subparagraph b') has been entered, as this last case 

was added as a third reason for revocation with article 29 of L. 

4491/2017 (OJ A' 152/13.10.2017). This is because in cases of non

contentious jurisdiction there is no binding diagnosis of legal 

relations, but the appropriate regulatory measures are ordered, in 

relation to the legal situation and the operation of a natural or legal 
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person. Therefore, the purpose of this regulation is to adapt the 

regulatory measures to the changing real situations and consequently 

to the respective needs of social life, in order to achieve the purpose 

of the regulatory measures, i.e., the occurrence of the intended result. 

The need for flexibility in the regulatory measures of non-contentious 

jurisdiction and their adaptability to the changing circumstances is 

intended primarily to satisfy public interest. 

In this case, the application lodged on 29.10.2018 with special 

filing number 77/2018, aims to the cassation of judgment n°. 96/2018 

of the three-member Court of Appeal of Thrace, issued under non

contentious jurisdiction, which was issued on the application of the 

appellant herein from 04.12.2017 with filing number 91/05.12.2017 by 

which the said application was dismissed. The overview of the 

contested judgment and the remaining procedural documents of the 

trial, permissible according to article 561 par. 2 of the KPolD, reveals 

the following: The judgment 36/1986 of the Multi-Member Court of 

First Instance of Xanthi, issued under non-contentious procedure, 

upheld the application lodged by the then Prefect of Xanthi dated 

30.01.1984 as valid on the merits and ordered the dissolution of the 

then respondent and already appellant herein association named 

"Turkish Union of Xanthi" (Tour kiki Enosi Xanthis) and its 

deregistration from the special book of Associations kept by the 

Court of First Instance of Xanthi. The judgment n°. 117/1999 of the 

Three-Member Court of Appeal of Thrace, dismissed the appeal filed 

by the then respondent and already appellant herein and the 

judgment n°. 1530/2000 of the D' Civil Department of the Supreme 
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Court Areios Pagos quashed the above appellate judgment and the 
case was referred to the Three-Member Court of Appeal of Thrace for 
further trial. The latter, after having summoned by the association 
appellant herein, issued its judgment n°. 31/2002, dismissing the 
appeal as unfounded and upholding the first instance judgment. The 
appellant herein filed an appeal for cassation against the 
aforementioned judgment, on which the judgment n°. 1549/2003 of 
the D' Civil Department of the Supreme Court was issued, which 
referred certain grounds for cassation to the Ordinary Plenary 
Session of the Supreme Court, due to issues with general interest, 
while the other reasons were dismissed; subsequently the Ordinary 
Plenary Session of the Supreme Court issued the judgment n°. 4/2005 
which dismissed the above appeal in cassation. Following the 
exhaustion of the domestic remedies, the applicant and already 
appellant association appealed to the European Court of Human 
Rights with application number 26998/051 and the dated 27.03.2008 
judgment of aforementioned the above Court was issued on it, which 
established that article 11 of the ECHR was violated. Following the 
issuance of the above judgment, the appellant herein filed before the 
Three-Member Court of Appeal of Thrace, its application dated 
14.11.2008, in which, invoking that the issuance of the 

1(Translator's note: the correct application number is 26698/05 and can be accessed through the link below: 
https://hudoc.echr .coe.int/ eng# {%22appno%22: 

[%2226698/05%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22iternid%22:[%22001-
85590%22]} 
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aforementioned judgment of the ECtHR constitutes a change of 

circumstances, justifying the revocation of judgment n°. 31/2002 of 
the Three-Member Court of Appeal of Thrace, requested the 
revocation of the latter judgment, airning to uphold its appeal, quash 

judgment n°. 36/1986 of the Multi-Member Court of First Instance of 
Xanthi, disrniss the relevant application of the then Prefect of Xanthi 
as unfounded on the merits and order the elimination of its 

deregistration from the book of Associations of the Court of First 
Instance of Xanthi. judgment n°. 477/2009 of the above Court (Three
member Court of Appeal of Thrace) was issued on this application, 
which dismissed the application as unlawful. The appellant herein 
filed an appeal against the previous judgment dated 19.03.2010, on 
which the judgment of the Supreme Court n°. 353/2012 was issued, 

which dismissed it. On 04.12.2017 the applicant union, already 

appellant herein, filed an application with filing report number 
91/05.12.2017, setting out the above mentioned procedural course of 
the case, as well as that after the issuance of the aforementioned 
judgment of the ECtHR, which established a violation of article 11 of 

the ECHR (freedom of assembly and association under the specific 
manifestation of the formation of an association) its dissolution is no 
longer justified, further invoking the subsequent change of the 
legislative status, i.e. the amendment of the provision of article 758 of 
the KPolD with articles 29 and 30 of L. 4991/2017, and requested, in 
order to restore its violated right of association, the revocation of 

judgment n°. 31/2002 of the Three-member Court of Appeal of 
Thrace, according to the above provisions of articles 29 and 30 of L. 
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4991/2017, in order to uphold in essence its appeal against judgrnent 

n°. 36/1986 of the Multi-Mernber Court of First Instance of Xanthi, to 

annul the appealed judgrnent and to disrniss the application 

11/30.01.1984 of the then Prefect of Xanthi for its dissolution and 

order the elirnination of its deregistration frorn the book of 

associations kept in the Court of First Instance of Xanthi. On the 

above, the judgrnent n°. 96/2018 of the Three-Mernber Court of 

Appeal of Thrace was issued, challenged by the adjudicated appeal 

in cassation herein; as it results frorn the overall assessrnent of its 

content, the Court prirnarily ruled that the appeal was lodged before 

it cornpetently and adrnissibly, according to the provisions of articles 

29 and 30 of L. 4491/2017, by the union which participated in the trial 

as a party and addressed against the parties which participated in the 

original trial, on which the challenged judgrnent was issued, as in the 

initial procedural position of the prefect of Xanthi, in his capacity as 

Supervisory Authority, according to article 29 of L. 281/1914, which 

was rnaintained in force with article 12 of EisNAK2
, after the 

abolition of the Prefectures with L. 3852/2010, had already entered 

the first of the respondents herein Regional Governor of Eastern 

Macedonia-Thrace (article 283 par. 2 of L. 3852/2010). Subsequently, 

the above Court, further investigating the application frorn 

04.12.2017, after accepting that this application, which establishes as 

grounds for revocation the issuance of the judgment of 27.03.2008 of 

the ECtHR, is a re-exercise of the previous revocation request of the 

2 Introductory Law of the Civil Code 

EAAHNUŒ iiHMOKPATIA, YIIOYPrEIO E:!illTEPHffiN 

META II>PAETIIŒ YIIHPE!:IA 

REPUBLIQUE HELLENIQUE, MINISTERE DES AFFAIRES ETRANGERES 

SERVICE DE TRADUCTION 

HELLENIC REPUBLIC, J\1INISTRY OF FOREIGN AFFAIRS 

TRANSLATION SERVICE 



DH-DD(2021)869: Communication from Greece. 
Documents distributed at the request of a Representative shall be under the sole responsibility of the said 
Representative, without prejudice to the legal or political position of the Committee of Ministers.

EfIŒHMH META~PAI:H TRADUCTION OFFfCJELLE OFF!C!AL TRANSLATION 
• 9 - No F.092.22/4161 

applicant association from 14.11.2008, irrevocably rejected, based on 

the same judgment of ECtHR, ruled that the exercise of the 

application from 04.12.2017 conflicts with the procedural principle 

non bis in idem, also valid for civil proceedings, a special guarantee of 

a fair trial ( article 6, par. 1 of the ECHR), which is established by 

article 778 of the KPolD in cases of non-contentious jurisdiction, 

under the particular manifestation of its negative effect, given that 

the exclusion of the repetition of the same judicial procedure aims at 

defending legal certainty and requires that absolute and irrevocable 

judicial judgments not to be constantly under dispute, contrary to the 

principle of legality and on these grounds, dismissed it as 

inadmissible. With these data, the first, in part, grounds of the appeal 

in cassation, from number 1 of article 559 of the KPolD, by which the 

appellant alleges in the contested judgment the fault of direct 

violation of article 758 of the KPolD, as in force, after its amendment 

by articles 29 and 30 of L. 4491/2017, with the specific complaint that 

the Court of Appeal, with its contested judgment, ruled as 

inadmissible and dismissed the dated 04.12.2017 request for 

revocation, on the grounds that it is not based on the amended and 

valid, according to the above, provision of article 758 of the KPolD, is 

considered inadmissible and dismissed on the grounds of an 

erroneous prerequisite. 

With the first ground of the appeal in cassation, on its remaining 

part, the appellant herein attributes to the contested judgment the 

disregard of number 1 of article 559 of the KPolD, with the more 

specific complaint that the Court of Appeal, by dismissing the 
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application for revocation from 04.12.2017 directly violated the 

provisions of articles 12 of the Constitution, 78, 79, 80 and 105 of the 

Civil Code (CC), and 6, 11, 14 and 46 par. 1 of the ECHR. 

The n°. 1 ground of appeal in cassation from the provision of 
article 559 subparagraph a' of KPolD is established if a rule of 

substantive law has been infringed, regardless of whether it is 
domestic or international law. The rule of law is violated if it is not 
applied, although the conditions for its application have been met, if 

it is applied when it should not have, as well as if it is applied 

incorrectly, and the violation is manifest either by false interpretation 

or by poor application, that is, by incorrect implementation. On the 

other hand, from the provision of article 12 (1) of the Constitution, 

which stipulates that the Greeks have the right to form associations 

and non-profit unions, observing the laws, but they can never 

depend on the exercise of this right from a previous license, in 

combination with the provisions of articles 78, 80, 81 and 105 par. 3 of 
the CC, it is concluded that the freedom of association, i.e. the right 
of citizens to form non-profit unions, with open-ended objectives, or 

become members thereof, may be restricted in the form of non
recognition or dissolution of the association by a court judgment, 

among other reasons, also when the purpose or function of the 

association is unlawful or contrary to public policy, in the sense that 

non-recognition or dissolution of the union for these reasons is 
imposed in a democratic society, as a necessary measure and is an 
imperative social need to serve the interests of national or public 
security or the prevention of disturbance of public policy. Recourse 
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to that restrictive measure is justified where there is a correlation 

between the infringement and the purpose for which the measure is 

intended. It also follows that the term «law», the violation of which 

may lead to the non-recognition or dissolution of a union, includes 

the Constitution, as well as the international conventions that have 

been ratified by the Parliament and that public policy, opposition to 

which of the purpose or operation of the association constitutes 

grounds for its non-recognition or dissolution, according to the 

aforementioned provisions of articles 78, 80, 81 and 105 par. 3 of the 

CC, consists of fundamental rules and principles in force in the said 

country and reflect the legal, social, economic, political, religious, 

moral and other perceptions that govern its lawful way of life. There 

is opposition to public policy when these perceptions are challenged 

and the lawful way of life is disturbed (AP Plenary 17/1999, AP 

Plenary 6/1990). That is, the legal interest protected by the relevant 

provisions is the social peace that allows all society members to live 

together serenely and for the achievement of which the Constitution 

itself sets restrictions on certain rights, in articles 11 par. 2, 13 par. 2 

and 18 par. 3 (freedom of assembly, of worship and of ownership, 

respectively). Consequently, the above provision of article 105 (3) of 

the CC does not contradict the provision of article 12 (2) of the 

Constitution, but on the contrary is within its framework, if it is 

interpreted stricto sensu, so that the penalty of dissolution imposed 

on the union is consistent with the unlawfulness committed, based 

on the principle of proportionality imposed by the provision of 

article 25 (1,4) of the Constitution, which requires that the measure of 
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dissolution be appropriate, but above all also necessary, in order to 

prevent the infringement (AP Plenary 4/2005, A.P. 58/2006). That is to 

say, the need to apply that restrictive measure is justified when there 

is proportionality between the infringement and the aim intended. In 

addition, the need must be immediate and proven convincingly. 

Mere suspicions or impressions of the intentions or any activities of 

the association as unlawful or objecting to public policy, based solely 

on the wording of the articles of association or the interpretation of 

these terms, cannot in themselves justify the need to apply the 

restrictive measure of the dissolution of the union. Moreover, the fact 

that at the time of the decision recognizing the association, its 

harmonization with law and public policy had necessarily been 

investigated, does not preclude its dissolution pursuant to article 105 

(3) of the Civil Code even if the law or the concept of public policy 

has not been modified in the meantime, because, on the one hand, 

the decision to recognize the association does not constitute res 

adjudicata (precedent) for the dissolution proceedings in terms of 

establishment of non-opposition to law or public policy, and the 

provision of article 105 (3) of the Civil Code does not tolerate the 

maintenance of an association with the pursuit of a purpose contrary 

to law or public policy, so that the above provision applies 

accordingly also in the event that the purpose was contrary to law or 

public policy from the beginning. Furthermore, the above provisions 

of the CC are not contrary to the provisions of articles 9, 10, 11 and 14 

of the Convention for the Protection of Human Rights and 

Fundamental Freedoms signed in Rome on 4 November 1950, 
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(ECHR) as well as the Protocol to the above-mentioned Convention, 

ratified together with the Convention, initially with L. 2329/1953 and 

later again with L. 53/1974 and taking precedence, according to 

article 28 of the Constitution over domestic law. This is because: a) 

Article 9 (la)' of the Convention, stipulates that everyone has the 

right to freedom of thought, conscience and religion; however, 

subparagraph 2 states that freedom to manifest one' s religion or 

beliefs shall be subject only to such limitations as are prescribed by 

law and are necessary in a democratic society in the interests of 

public safety, for the protection of public order, health or morals, or 

for the protection of the rights and freedoms of others. b) Article 10 

par. 1, subparagraphs a' and b' of the same Convention (ECHR) 

stipulates that everyone has the right to freedom of expression, 

including freedom to hold opinions and to receive and impart 

information and ideas without interference by public authority and 

regardless of frontiers, but paragraph 2 of the same article stipulates 

that the exercise of these freedoms, since it carries with it duties and 

responsibilities, may be subject to such formalities, conditions, 

restrictions or penalties as are prescribed by law and are necessary in 

a democratic society, in the interests of national security, territorial 

integrity or public safety, for the prevention of disorder or crime, for 

the protection of health or morals, for the protection of the reputation 

or rights of others. c) Article 11 par. 1 of the Convention (ECHR) 

stipulates that everyone has the right to freedom of peaceful 

assembly and to freedom of association with others, including the 

right to form and to join trade unions for the protection of his 
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interests. According to par. 2, subparagraph a', however, of the same 

article, no restrictions shall be placed on the exercise of these rights 

other than such as are prescribed by law and are necessary in a 

democratic society in the interests of national security or public 

safety, for the prevention of disorder or crime, for the protection of 

health or morals or for the protection of the rights and freedoms of 

others, and d) Article 14 of that Convention provides that the 

enjoyment of the rights and freedoms set forth in the Convention 

shall be secured without discrimination on any ground such as sex, 

race, colour, language, religion, political or other opinion, national or 

social origin, association with a national minority, property, birth or 

other status. Consequently, from the aforementioned provisions of 

the said articles 9, 10, 11 and 14 of the ECHR, it follows that public 

policy may, under certain conditions, give rise to a legitimate 

restriction on the rights provided for in those provisions. It should be 

noted that the European Court of Human Rights, in view of the 

above provision of article 11 of the ECHR, with its judgment of 

17.02.2004 issued in the case of Gorzelik And Others V. Poland3
, 

after an individual action against the Polish authorities which 

refused permission to register an association called "Union of People 

of Silesian Nationality", held that: Freedom of association is not 

absolute, however, and it must be accepted that where an 

association, through its activities or the intentions it has expressly or 

implicitly declared in its programme, jeopardises the State's 

3 Translator's note (Application no. 44158/98) 
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institutions or the rights and freedoms of others, Article 11 does not 

deprive the State of the power to protect those institutions and 

persons. This follows both from paragraph 2 of Article 11 and frorn 

the State's positive obligations under Article 1 of the Convention to 

secure the rights and freedoms of persons within its jurisdiction 

(paragraph 94 of that judgment). Furthermore, the ECtHR in its 

judgment of 10.07.1998, issued in the case of Sidiropoulos v. Greece4, 

ruled that if an association, after its recognition, has engaged in 

activities incompatible with public order or the aims originally 

mentioned in its memorandum of association, the authorities would 

not have been powerless; under Article 105 of the Civil Code, the 

Court of First Instance could order that the association should be 

dissolved if it subsequently pursued an aim different from the one 

laid down in its memorandum of association or if its functioning 

proved to be contrary to law, morality or public order (paragraph 46 

of that judgment). Finally, based on the Convention on the Exchange 

of Greek and Turkish Populations, signed in Lausanne on January 30, 

1923 and the Peace Treaty, also signed in Lausanne on July 24, 1923, 

the population which remained in Greece and especially in Western 

Thrace were Moslems in religion (religious minority). This is clear 

from: a) Article 2 of the above Convention, which provides that the 

following persons shall not be included in the exchange provided for 

in Article 1: a) The Greek inhabitants of Constantinople, b) The 

Moslem inhabitants of Western Thrace. 

4 Translator's note: Application number 57/1997/841/1047 
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and b) article 45 of the above-mentioned Peace Treaty, which 

states that " The rights conferred by the provisions of the present 

Section on the non-Moslem rninorities of Turkey will be similarly 

conferred by Greece on the Moslem rninority in her terri tory". Thus, 

according to the above Convention, which is specific and has not 

been overtumed by any newer convention, there are no Turks in 

Thrace, but Moslem Greek nationals. This historical fact, but also the 

recognition of the existence of a Moslem minority by the contracting 

States, Greece and Turkey, fully delirnit the positions of the two 

countries and their respective definition in the international arena. 

The Treaty of Lausanne of 1923 put an end to any demands and 

aspirations of territorial daims, thus finalizing the borders between 

Greece and Turkey (AP Plenary 4/2005). In this case, the Three

Member Court of Appeal of Thrace, with its judgment under 

revocation, n°. 31/2002, accepted, inter alia, the following: Judgment 

287/1946 of the Multi-Member Court of First Instance of Xanthi, 

recognized the respondent and already appellant herein association, 

with the name "Turkish Union of Xanthi" (Tourkiki Enosi Xanthis), 

based in the city of Xanthi. Article 8 of the said Union' s Articles of 

Association, under the title "PURPOSE" states, inter alia, that " ... the 

purpose of the establishment of the Turkish Union is to work for the 

intellectual, physical and mental education of the Turks of Western 

Thrace, to create sincere bonds of friendship and solidarity among 

them and to contribute to the dissernination among the Turks of 

Western Thrace of the intellectual, social and religious reforms of the 

Turkish reform ... ". That the above purpose conflicts with the above-
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mentioned conventions that were signed in Lausanne and have been 

ratified by law, since there is an open attempt to established the 

presence of a national Turkish minority in Greece (region of Western 

Thrace), while these conventions recognize only the existence of a 

religious minority in that area. That the promotion of this purpose, 

that is, the appearance as an existing and in fact "severely oppressed" 

national Turkish minority in Greece, is evidenced by a series of 

specific actions and activities of members of the union in question, 

called "Turkish Union of Xanthi", of which the following are 

characteristically mentioned: a) The union in question participates 

through its President in the unofficial (not recognized as an 

association) "Coordinating (or advisory) Committee of the Turkish 

Minority", which meets frequently at the premises of the "Turkish 

Union of Xanthi" or the corresponding union in Komotini, b) The 

same union participates in conferences of the "Federation of Turks of 

Western Thrace", which aims to bring to light the alleged usurpation 

of the rights of "Turks of Western Thrace" and c) In the dispatch on 

behalf of the union of a letter to the Turkish newspaper "Hurriyet", 

on 30.11.2000 in which it is reported that " ... the Turks of Western 

Thrace are very well aware of their TURKISH identity and have 

stated that they have defended their identity everywhere under any 

circumstances ... ". That the reference to the Turkish identity does not 

denote the distant Turkish origin, but their current status as members 

of a Turkish minority existing in Greece, which seeks the promotion 

within the borders of the Greek Territory purposes of a foreign State, 

namely Turkey. That the appellant, by insisting on including the 
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adjective "Turkish" in the name of the Union, contrary to the above 

conditions, not only does not contribute to the peaceful coexistence 

of the citizens of the region, which is necessary for the general good 

of both Greek communities, Moslem and Christian, but raises a non

existent minority problem of "Turks". That if it wanted to indicate 

only the origin of its members by using the term "Turkish Union" it 

could do so by making the name of the Union clearer in this aspect, 

so as not to create any deception. In addition, the Court of Appeal 

ruled, on the basis of these assumptions, that the above purpose was 

contrary to public policy and that the dissolution of the appellant 

was in line with the imposed necessary measure of restriction of 

freedom of assembly and was proportionate to the above union 

violations and the purpose in which the its dissolution aims, i.e. 

preserving, social balance and peace between the two Greek 

Communities of Thrace, Moslem and Christian, and consequently the 

peace of the country. The measure of dissolution is also necessary, 

taking into account mainly that the applicant for the dissolution of 

the union, the then Prefect of Xanthi, as a supervisory authority, is 

not entitled, according to the rules of the democratic based on the 

rule of law Hellenic State, to have another way of intervening in the 

appellant union but by pursuing its dissolution (article 105 of the 

CC), as it did in this case. Following the rejection of the appeal 

against this judgment, filed by the already appellant, with the 4/2005 

judgment of the Supreme Court, the judgment of the ECtHR dated 

27.03.2008 was issued, with which was found to have violated article 

11 of the Convention. In particular, the ECtHR accepted, in the part 
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of its judgment cited above, which interests these proceedings: 

(paragraph 50 et seq.). "50. As regards the objectives of the first 

applicant, (namely the Turkish Union of Xanthi) as they result from 

its statutes (Articles of Association), the Court notes that the 

domestic courts considered that the mention of the term "Turkish" in 

the title and statutes of the latter, as well as the reference to the ideals 

of Mustafa Kemal Atatürk, contradicted public order. In particular, 

the Court of Appeal held that, in this way, the first applicant 

considered its members as Turks and not as "Moslems of Greek 

citizenship", as recognized in the Treaty of Lausanne. 

51. The Court considers that it is not for it to assess the weight 

given by the Respondent State to issues relating to the Moslem 

minority in Western Thrace. It does not, however, consider that only 

the title and use of the term "Turkish" in the first applicant's statutes 

were sufficient, in the present case, to conclude that the association 

was dangerous for public order. The Court noted on this point that 

the domestic courts did not place the use of these terms in their 

context, as is apparent from the statutes of the union itself. Indeed, 

the aim of the association in question, as mentioned in its statutes, 

was to promote and develop the culture of the "Turks of Western 

Thrace" and to create bonds of friendship and solidarity between 

them. To achieve this goal, the association had also set up cultural 

and sporting activities. Consequently, it appears from the statutes of 

the first applicant that it pursued peaceful objectives aimed at 

strengthening cultural ties between members of a minority. On this 
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point, the Court notes that it has already admitted that territorial 

integrity, national security and public order cannot be threatened by 

the functioning of an association whose aim is to promote the culture 

of a region , even supposing that it also partially aims at promoting 

the culture of a minority; the existence of minorities and different 

cultures in a country is a historical fact that a democratic society 

should tolerate, even protect and support in accordance with the 

principles of international law (see Sidiropoulos and Others v. 

Greece, cited above, p. 1615, § 41 ). 

52. Furthermore, the Court does not lose sight of the fact that the 

first applicant had been founded in 1927 under the title "Turkish 

Youth House of Xanthi" and that, subsequently, in 1936, the Court of 

First Instance of Xanthi granted its request to change its name to 

"Turkish Xanthi Association". The Court thus noted that at that time 

the domestic courts had found no element arising either from the title 

or from the statutes of the first applicant which could disturb public 

order. In addition, the first applicant continued its activities for about 

half a century without hindrance until its judicial dissolution in 1983. 

Thus, it is not unimportant that throughout the existence of the first 

applicant, nothing showed that its statutes obscured objectives and 

intentions different from those which it displayed publicly. 

53. In fact, the Court considers that, even supposing that the true 

and unique aim of the association was to promote the idea that there 

is an ethnie minority in Greece, this cannot be regarded as 
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constituting a threat in itself for a democratic society; this is all the 

truer since nothing in the association's statutes indicated that its 

members advocated the use of violence or of anti-democratic or 

unconstitutional means. 

54. It is therefore necessary to examine whether, at the time when 

the first applicant was dissolved, it was engaged in activities liable to 

undermine public order, territorial integrity or compromise the 

democratic values. The Court noted that the Court of Appeal of 

Thrace had held, in particular, as relevant elements, the participation 

of the president of the first applicant in conferences organized either 

by the Turkish authorities or by the "Federation of Turks of Western 

Thrace" and the publication of a letter in a Turkish daily newspaper 

referring to the "Turks of Western Thrace". The domestic court thus 

concluded that the first applicant presented the Moslem minority in 

Thrace as a "strongly oppressed Turkish minority". 

55. The Court considers that it can hardly be inferred from these 

elements that the first applicant was engaged in activities capable of 

corroborating the fact that its program concealed objectives and 

intentions different from those which it displayed publicly. On the 

contrary, the activities noted by the Court of Appeal of Thrace only 

confirm the fact that the association in question claimed to have a 

minority conscience, which cannot in itself justify interference with 

the exercise of the rights recognized by Article 11 (Stankov and 
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United Macedonian Organization Ilinden v. Bulgaria, cited above, § 

97). 

56. Furthermore, it does not appear from the file that the 

president or the members of the first applicant ever called for 

violence, uprising or any other form of rejection of democratic 

principles, which is an essential element to be taken into 

consideration (Parti de la liberté et de la démocratie (ÔZDEP) v. 

Turkey [GC], no 23885/94, § 40, CEDH 1999-VIII). The intention of 

publicly debating the fate and identity of part of the population of a 

State, as the activities of the president of the first applicant show, is 

not enough to impose such a drastic limitation on an association as 

its dissolution. The right to express one's views through freedom of 

association (Stankov and United Macedonian Organization Ilinden v. 

Bulgaria, cited above, § 97) and the notion of persona! autonomy (see 

Evans v. United Kingdom [GC], no 6339/05, § 71, ECHR 2007 -... ; 

Pretty v. the United Kingdom, no 2346/02, § 61, ECHR 2002 - III) 

imply the right of everyone to express, within the framework of 

legality, his beliefs about his ethnie identity. As shocking and 

unacceptable as some of the views or terms used by the authorities 

may seem, their dissemination cannot automatically amount to a 

threat to public order and the territorial integrity of a country. 

Indeed, the essence of democracy lies in its ability to solve problems 

through open debate. In a democratic society founded on the rule of 

law, political ideas which challenge the established order and whose 

realization is defended by peaceful means must be afforded a 
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suitable opportunity to express themselves through the exercise of 

the freedom of association (Stankov and United Macedonian 

Organization Ilinden v. Bulgaria, cited above, § 97). This is what the 

values intrinsic to a democratic system such as pluralism, tolerance 

and social cohesion, require. (Ouranio Toxo and Others v. Greece, no. 

74989/01, § 42, ECHR 2005-X (extracts). 

57. In the light of the foregoing, the Court concludes that the 

national authorities exceeded their margin of discretionary power 

and that the dissolution of the first applicant was not necessary in a 

democratic society." After the issuance of the aforementioned 

judgment of ECtHR and the dismissal of the first revocation 

application from 14.11.2008, the applicant requested, according to the 

above, with its "revocation - amendment" of a judgment of 

04.12.2017 (according to article 758 of the KPolD, as amended by 

article 29 of L. 4991/2017) to revoke - amend the judgment n°. 31/2002 

of the Three-Member Court of Appeal of Thrace and after quashing 

the judgment number 36/1986 of the Multi-Member Court of First 

Instance of Xanthi, to dismiss the relevant application of the then 

Prefect of Xanthi, to order the elimination of its deregistration from 

the Book of Associations of the Court of First Instance of Xanthi, so 

that it returns to its pre-dissolution legal and real situation. As has 

already been stated, article 8 of the articles of association of the 

appellant, entitled "Turkish Union of Xanthi", under the heading 

"PURPOSE" states, inter alia, that " ... the purpose of the establishment 

of the Turkish Union is to work in favour of the intellectual, physical 
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and mental education of the Turks of Western Thrace, to create 

sincere bonds of friendship and solidarity between them and to 

contribute to the dissemination among the Turks of Western Thrace 

of the mental, social and religious reforms of the Turkish reform .... ". 

From the reference both to the name and to the aforementioned 

article of the statute of the applicant and already appellant 

association of the terms "Turkish" and "Turks of Western Thrace", it 

appears that the latter perceives and treats its members exclusively as 

Turks and not simply as Moslems of Greek nationality, taking into 

account mainly the fact that the natives, expatriates or not, of the 

same or other religion, of the same or other language, who acquired 

Greek citizenship in any way (birth, legalization, marriage, 

naturalisation etc.). are called Greeks and only Greeks, and the term 

"Turk" or "Turkish", in the established sense in the Greek language, 

which, according to the Constitution of Greece, is the official 

language of the State, does not denote the Greek citizen, who simply 

believes in another religion than the one prevailing in Greece and 

speaks another language, but mainly a foreign national (Turk by 

citizenship). It is also apparent from the appellant's above-mentioned 

purpose that its operation directly seeks to promote, within the 

borders of the Hellenic Territory, the aims of a foreign state (Turkey), 

that is, the dissemination and prevalence of "intellectual, social and 

religious reforms of the Turkish reform", without even specifying: a) 

what are the intellectual, social and religious reforms of the Turkish 

reform, b) why are they important for the Moslems of Western 

Thrace, c) why is it necessary to spread the reforms of another state 
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within the Hellenic Territory (which would have meaning and value 

only if the Moslems of Thrace were considered citizens and a 

continuation of the Turkish state), in order to judge whether these 

reforms, the spread of which and not only among its members, but 

indiscriminately among the Turks of Western Thrace, is one of the 

targets of the union, are in line with the aspirations of the Hellenic 

State and, therefore, are legal or not. In addition, it is noted that 

article 27 of the articles of association of the said association provides 

for the penalty of permanent deregistration for its members, who 

make " ..... publications and spreadings contrary to the purposes and 

beliefs of the association stated in the articles of association". In other 

words, the members of the association are forbidden to have beliefs 

different from those of the association itself (without again specifying 

what those beliefs are) and to make publications and spreadings 

contrary to the purposes stated in its articles of association. These 

prohibitions, in addition to confirming the judgment reached by the 

Court, that it treats and perceives its members as Turks and not 

merely as Moslems of Greek nationality, on the one hand directly 

disregard the right of its members to freedom of expression, as 

enshrined in article 14 of the Constitution and article 10 of the ECHR, 

in so far as it imposes certain beliefs on its members, on the other 

hand they invalidate the presumed view that the association pursued 

peaceful aims, aimed at strengthening cultural ties between its 

members, and that in order to achieve this aim it had established 

cultural and sporting activities, as in this case it would not be 

necessary to impose on its parties the specific beliefs, by imposing 
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the penalty of permanent deregistration, for any contrary conduct 

and action. In those circumstances, however, the appellant's purpose 

is contrary to domestic law and order and is unlawful. On the other 

hand, its opposition to the above-mentioned international 

conventions, which were signed in Lausanne and have been ratified 

by law, is obvious, since the existence of a national Turkish minority 

in Greece (region of Western Thrace) is openly attempted, while with 

these conventions, only the existence of a religious Moslem minority 

is recognized in the area. The promotion of this goal is evidenced by 

a series of specific actions and activities of executives of the appellant 

union, under the name "Turkish Union of Xanthi", of which the 

following are characteristically mentioned: a) The said association 

participates through its President in the informai (not recognized as 

an association) "Coordinating (or advisory) Committee of the Turkish 

Minority", which often meets at the premises of the "Turkish Union 

of Xanthi" or the corresponding association in Komotini, b) The same 

association participates in conferences of the "Federation of Turks of 

Western Thrace" and promotes as an immediate goal to inform the 

public, that the Hellenic Administrations, acting arbitrarily, usurp 

the rights of the Turks of Western Thrace. c) The Turkish newspaper 

"Hurriyet" published, on 08.11.2000, a laudatory article by its 

correspondent Nour Batour about the then Hellenic Minister of 

National Defense, on the occasion of his visit to Thrace, which 

referred to "Greek nationals with Turkish and Pomak roots". The 

appellant union sent its letter of 30.11.2000 to the aforementioned 

newspaper, protesting strongly and emphasizing that " ... the Turks of 
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Western Thrace know very well their TURKISH identity and have 

declared and defended everywhere their identities, under any 

conditions ... ". From these specific events, which are not just 

suspicions or impressions about the intentions or any activities of the 

association, but its positive actions, it is shown that it treats its 

members as Turks and not as Greek citizens with a Moslem religion. 

Such a reference to Turkish identity does not mean the distant 

Turkish origin, but their current status as members of an existing 

Turkish national minority in Greece, which is being severely 

repressed, which they complain about in international public fora 

(London meeting, Turkey Parliament), that it is oppressed and that 

the "Turks" of Western Thrace should be treated notas Greeks, but as 

Turks, who must in fact be protected from the oppression of the 

Hellenic Administration. However, this identity, as shown by the 

association, addressed to the international public opinion, is non

existent, because they are Greek citizens of Moslem religion, whose 

distant origin is Turkish or Pomak. If the appellant wanted to 

indicate only the origin of its members by using the terms "Turkish 

Union" and "Turks of Western Thrace", it could do so by making the 

name of the Union clearer in this direction, so that it would not be 

deceptive. lts insistence, however, on the use of the adjective 

"Turkish" in its name and the terms "Turks of Western Thrace" in the 

aforementioned article of its statute, contrary to the aforementioned 

conditions, not only does not contribute to the peaceful and 

harmonious coexistence of citizens of the region, which is necessary 

for the general good of both Hellenic communities, Christian and 
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Moslem, but raises a non-existent minority problem of "Turks", the 

evaluation of the importance of which belongs exclusively to the 

competence of the Hellenic State, as the ECtHR also accepts, which, 

as mentioned above, notes that " ... it is not within its competence to 

assess the importance that the respondent State attaches to issues 

related to the Moslem minority in Western Thrace ... ", in this way, a 

lateral revision of the Treaty of Lausanne is attempted, since any 

recognition of the right to form a union of Turkish citizens in 

Western Thrace, in practice abolishes the religious identity of the 

Moslem minority and makes it a national minority. Therefore, the 

statute and the function according to it and the above-mentioned 

specific positive actions of the executives of the appellant union do 

not raise simple suspicions, but clearly show the pursuit of reforms 

in the model of a third country, promoting its national Turkish 

aspirations (that there is a national minority in Greece), the freedom 

of expression of its members is violated and there is confusion as to 

the nationality of the members of the union. The promotion, after all, 

of the aforementioned idea (that in Greece there is a national 

minority), through the aforementioned specific positive actions of the 

executives of the appellant union, is a threat to the democratic society 

of the country. In this way, the Greek public policy and national 

security are severely attacked, which Greece as a well-governed state 

based on the rule of law must protect. All the legal conditions for the 

dissolution of the appellant are therefore met. And its dissolution is 

in harmony with the imposed necessary measure of restriction of the 

freedom of association and is in proportion with the above violations 
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of the association and the purpose of the measure which aims at the 

preservation of social, balance and peace between the two Greek 

Communities of the sensitive region of Thrace, Christian and Moslem 

and, consequently, the peace of the country, and the measure of its 

dissolution is necessary, taking into account mainly that the then 

supervisory Authority, was not entitled, according to the rules in the 

democratic and well-govemed Hellenic State, to have any other way 

of intervening in the operation of the appellant union than to seek its 

dissolution (Article 105 of the CC), as it did in this case, while on the 

contrary, the appellant association may, through the general meeting 

of its members, comply with the requirements in a democratic 

society and seek to amend its articles of association, by changing the 

existing reprehensible name, which is directly contrary to 

international conventions, with another clearly identifiable name of 

its members and by deleting the misleading image or confusion as to 

the identity and purposes of its members, restricting freedom of 

expression and causing confusion and threat to public policy, actions 

which, however, the appellant has not taken to date. With these data, 

which were basically accepted by the challenged judgment, the right 

of article 105 (3) of the CC was exercised legally and within the 

framework of article 11 par. 2 ECHR and in particular for a legitimate 

purpose (i.e. for the protection of public policy), as long as all the 

legal conditions for the dissolution of the applicant union were met, 

which was in harmony with the imposed necessary measure of 

restriction of the freedom of association and was proportionate to 

the above violations of the association and the purpose for which its 
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dissolution is intended. Therefore, based on the provisions of articles 

29 and 30 of L. 4991/2017, the application for revocation of the 

judgment n°. 31/2002 of the Three-Member Court of Appeal of Thrace 

from 04.12.2017 with filing report number 91/05.12.2017, had been 

exercised admissibly, according to what has already been stated, but 

it was dismissed as legally unfounded, pursuant to the provision of 

paragraph 2 of article 11 of the ECHR. Therefore, the Court of 

Appeal, which rejected the appeal as inadmissible, upholding that it 

was a repetition of the previous revocation request of the applicant 

association from 14.11.2008 already irrevocably dismissed, which 

also relied in the above ECtHR judgment as a justification for 

revoking, therefore (the appeal) is in conflict with the non bis in idem 

principle also valid for civil trials, whereas it should have upheld 

that it (the appeal) was legally unfounded, since the case file 

established that article 105 (3) of the CC was legally exercised within 

the framework of article 11 par. 2 of the ECHR and therefore, the 

requesting association did not have a legal daim to revoke the 

judgment n°. 31/2002 of the Three-Member Court of Appeal of 

Thrace, was wrong as to its reasoning, but it was eventually right in 

dismissing the application, according to article 578 of the KPolD, 

which stipulates: "If the reasoning of the contested judgment is found 

to be incorrect, but its operative part is correct, the Supreme Court 

dismisses the appeal, unless there is a legal interest to prevent it from 

becoming res adjudicata (legal precedent), in which case the 

judgment is annulled only as toits erroneous reasoning." Therefore, 

these grounds for appeal must also be found inadmissible, as per 
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article 559 n°. 1 of KPolD, in view of the fact that there is no, nor does 

the appellant invoke, a legal interest in avoiding res adjudicata, to 

quash the judgment only for its incorrect reasoning. The provided by 

number 8 of article 559 of KPolD ground of appeal is established if 

the court, despite the law, did not take into account things that were 

not proposed and have a substantial effect on the outcome of the 

trial. In the sense of this provision, independent daims are 

considered as things, which, under the condition of their legal 

proposai, establish, catalyze or obstruct a substantive or procedural 

right exercised by the action, objection or counter objection. In the 

present case, with the second ground of the appeal, the appellant 

attributes to the contested judgment the error number 8 of article 559 

of the KPolD, on the grounds that the Court of Appeal did not take 

into account, although proposed, "the decision of the Committee of 

Ministers of the Council of Europe, which oversees the 

implementation of the judgments of the ECtHR and which was taken 

at the meeting n°. 1302 after the enactment of L. 4491/2017, on 5-7 

December 2017", which would have a substantial effect on the 

outcome of the trial. This plea in law must be dismissed as 

inadmissible in so far as the said decision does not constitute a thing 

in that sense. 

By the third ground of appeal, the appellant attributes to the 

contested judgment the error number 14 of article 559 of the KPolD, 

on the grounds that it did not declare judgment n°. 31/2002 invalid, 

resulting in the continuous deprivation of the freedom of association, 

although the judgment n°. 26698/2005 of the ECtHR was issued. This 
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plea must be dismissed as inadmissible, as there is no evidence in the 

present case of the alleged error, given that the provision of article 

758 of the KPolD, which provides for the possibility of submitting an 

application for revocation or amendment of the judgment, and 

consequently, the possibility of retrial, when a judgment of the 

European Court of Human Rights has been issued, does not provide 

as a sanction the invalidity of the judgment of the domestic court, 

which is requested to be revoked or amended. In the light of the 

foregoing, the appeal in cassation must be dismissed and the 

appellant in cassation, which has been unsuccessful, must be ordered 

to pay the costs of the respondents in cassation, who filed motions 

and did not have joint Defence, in accordance with the daims sought 

by the latter (articles 176, 180, 183, 189 par. 1 and 191 par. 2 of the 

KPolD), as specifically defined in the operative part. Finally, 

appellant in cassation, which has been unsuccessful, must be ordered 

to pay the administrative fee to the public treasury (article 495 par. 3, 

subparagraph e' of the KPolD, as it is valid and applied in the present 

case after its replacement with article 1 article three of L. 4335/2015, 

as in force, according to article 1 article ninth par. 2 and 4 thereof, for 

the legal remedies filed from 01.01.2016). 

FOR THOSE REASONS, THE COURT 

Dismisses the application from 29.10.2018, with a special filing 

number 77/2018 for annulment of the 96/2018 judgment of the Three

Member Court of Appeal of Thrace. 
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Orders appellant in cassation, to pay the costs of the respondents 

in cassation, which it sets at two thousand seven hundred (2.700) € 

each. 

And 

Orders the payment of the fee filed by the appellant to the public 

treasury. 

JUDGED and decided in Athens on June 8, 2021. 

PUBLISHED in Athens at a public meeting, in its audience, on 

June 29, 2021. 
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