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GREEK HELSINKI MONITOR (GHM) 

Address: P.O. Box 60820, GR-15304 Glyka Nera Tel.: (+30) 2103472259 Fax: (+30) 2106018760 

e-mail: panayotedimitras@gmail.com website: https://greekhelsinki.wordpress.com

The President of the Committee of Ministers 

Department for the Execution of Judgments of the European Court of Human Rights 

Council of Europe 

Strasbourg - France 

DGI-execution@coe.int  

26 July 2021 

Execution of Bekir-Ousta and others group of cases against Greece (Application No. 35151/05) 

Mr President 

Under Rules 9(2) of the Rules of the Committee of Ministers for the supervision of the execution of 

ECtHR judgments we submit the attached communication on the execution of Bekir-Ousta and others 

group of cases against Greece (Application No. 35151/05) and request that it is uploaded at your website. 

Yours faithfully 

Panayote Dimitras 

Executive Director 

Greek Helsinki Monitor 

Communication on the execution of  

Bekir-Ousta and others group of cases against Greece (Application No. 35151/05) 

26 July 2021 

Introduction 

1. On 21 July 2021, a “Communication from the authorities (21/07/2021) concerning the BEKIR-

OUSTA AND OTHERS group of cases v. Greece (Application No. 35151/05) [French only]” was

published by the Committee of Ministers without any mention that there was any related attachment.

Therein Greece comments on the Court of Cassation judgment 840/2021 with which the appeal of the

Tourkiki Enosi Xanthis and Others was rejected. It can be implied that Greece commented on the

judgment as submitted in a Greek Helsinki Monitor communication to the CM dated 10 July 2021.

However the Government opted not to reply to the GHM communication which included the text of the

judgment. It also opted not to request the publication of the GHM communication that has to wait for

the ten-working day deadline to expire so as to be published. Hence, in the 21 July 2021 communication

Greece comments publicly on a judgment that is however not available publicly even as attachment (nor

is there a link to the judgment on the Supreme Court website). It is certainly an awkward situation.
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Double vindication of GHM claims about delayed refusals to implement the Bekir-Ousta judgments     

 

2. In the “Communication from a NGO (Greek Helsinki Monitor) (08/03/2018) in the case of Bekir-

Ousta v. Greece (Application No. 35151/05) and response from the Greek authorities (16/03/2018) 

[Anglais uniquement]” GHM had concluded that “From the aforementioned presentation, it is clear 

beyond any doubt that the Greek Government and the Greek Courts have no intention to implement 

the individual measures and the general measures ensuing from the Bekir-Ousta group of cases, 

namely to (re)register any Turkish minority association.” 
 

3. In the “Communication from an NGO (Greek Helsinki Monitor) of 10/07/2018 in the case of Bekir-

Ousta v. Greece (Application No. 35151/05) and response from the Greek authorities (17/07/2018)” 

GHM had argued that “Should the Turkish Union of Xanthi decide to seek the cassation of judgment 

96/2018 of the Appeals Court of Thrace, it is likely that the ensuing Supreme Court judgment will be 

issued in 2021.” 

 

4. GHM has been vindicated twice. First, as GHM predicted in 2018, the Supreme Court judgment was 

issued in 2021. Secondly, and most importantly, the judgment and its –truncated as will be showed 

below- interpretation by the Government confirming the permanent dissolution of the Tourkiki Enosi 

Xanthis proved so accurate the other 2018 prediction that the Greek Government and the Greek 

Courts have no intention to implement the individual measures and the general measures ensuing from 

the Bekir-Ousta group of cases, namely to (re)register any Turkish minority association. Three years of 

(non-)implementation were lost because Greece used various procedures to gain time and postpone the 

day of the CM’s final decision on the (non-)implementation of the related ECtHR judgments.     

 

Incredible invocation of Article 27 of the Tourkiki Enosi Xanthis statutes  

to justify its continuing dissolution 
 

5. In its communication, Greece deals almost exclusively with the reference in the Supreme Court 

judgment to the Article 27 of the Tourkiki Enosi Xanthis statutes. Greece correctly mentions that it 

was the first time that the Greek courts dealt with that provision in the statutes so as to base the decision 

to maintain its dissolution. However, that article existed in the statutes for decades and was not invoked 

in the arguments of the state authority (prefecture) that filed for the dissolution of the association in 

1984. It was not invoked moreover in the three domestic judgments that led to its dissolution in 2005, 

nor in the two domestic judgments that rejected the reopening of the case after the first ECtHR 

judgment thus maintaining the dissolution in 2012, not even in the first judgment that rejected again the 

reopening of the case after the relevant amendment of the law in 2018. The Article 27 of the 

association’s statutes was also not mentioned in the ECtHR judgment and decision in 2008 and 2015 

respectively, nor was it mentioned in any of the 20 previous communications of the Government to the 

Committee of Ministers. In total, in none of these 29 litigation and implementation documents was 

there any reference to the Article 27 of the Tourkiki Enosi Xanthis statutes. This in itself is sufficient a 

reason to consider inadmissible at that stage the argument based on Article 27 that was “invented” by the 

Supreme Court in 2021 and subscribed to by the Government ostensibly because all other arguments 

could not stand: the Committee of Ministers does not have a mandate to judge the merits of any case 

anew, let alone correct or complement the ECtHR. 

 

6. Turning now to the merits of the argument based on the Article 27. First it should be pointed out that it is 

mentioned only once in the very lengthy Supreme Court judgment as one of the several elements on 

which its judgment was based. The Government in its communication misrepresents the judgment (it 

did not submit) as if it was based mainly on the interpretation of Article 27.  

 

7. Claiming that the provision in that article that members of the association who would publicly challenge 

the aims and the beliefs of the association can be expelled is a violation of the freedom of expression of 

these individuals as it denies those persons to hold opinions that differ from those of the association is an 

abusive and distorted invocation of the freedom of expression. That provision in the statutes does not 
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deny those individuals the right to hold different opinions in public but considers that such attitude is 

incompatible with the membership of the association.  

 

8. First, in Greece as in most other countries, political parties and associations are expelling members 

whose public views are opposed to those of the parties or associations, without anyone seriously 

claiming that this is a violation of their freedom of expression. Those expelled often join other parties or 

associations, while they also form new parties or associations that share their opinions. 

 

9. Most importantly though, ALL associations have in their statutes provisions that call for the expulsion of 

members whose public behavior is incompatible with the aims and the interests of the associations: a 

Google search will provide scores of them after a few minutes search. In fact the Supreme Court has 

held that even when there are no statutes, like in unions of persons, such disciplinary procedures are 

legitimate, equating unions of persons with associations (Judgment 511/2008). No one, let alone not the 

Supreme Court, ever claimed that expelling a member from an association is a threat to public order 

and illegal as that court did in the present case.  

 

10. It is moreover indicative that the Government and the Supreme Court did not provide even one 

example of a member of the Tourkiki Enosi Xanthis who was expelled let alone whose freedom of 

expression was demonstratively violated and as a result there was an obvious threat to public order.            

 

Deafening silence by the Government on the core of the Supreme Court judgment 

 

11. The reference to Article 27 of the statutes of the association is a minor point in the Supreme Court 

judgment developed in just four sentences. The lengthy core argumentation of the Supreme Court 

relates to the Turkish minority of Thrace. As GHM stated in its previous communication, the Supreme 

Court added a new argument that totally rejected the right to individual self-identification claiming that 

all those with Greek citizenship can only be called “Greeks” while “Turks” can be called only those with 

Turki citizenship! In essence, Greece is a 100% ethnically clean country… Additionally, claims to an 

ethnic Turkish minority identity are serving the state agenda of Turkey… “The nationals, repatriated or 

not, having the same or a different religion, speaking the same or a different language, who acquired 

Greek citizenship in any way (by birth, legalization, marriage, naturalization, etc.) are called Greeks 

and only Greeks, and the term “Turk” or “Turkish”, in the established sense in the Greek language, 

which, according to the Constitution of Greece, is the official language of the State, does not refer to a 

Greek citizen, who simply adheres to another religion from the prevailing religion in Greece and speaks 

a non-Greek language, but mainly a foreign national (Turkish citizen). It also follows from the 

appellant’s above-mentioned purpose that its operation seeks to promote, directly within the borders of 

the Greek Territory, the state agenda of a foreign state (Turkey).” 

 

12. It is puzzling that the Government invoked two ECtHR judgments, in one of which the ECtHR 

confirmed the dissolution of two French extreme right organizations that had violated Article 17 ECHR 

(Ayoub and others v. France judgment 8 October 2020) and in another a lawyer and trade union leader 

in French Guadeloupe was imposed by the courts an administrative penalty for participating in a 

demonstration (Ezelin v. France judgment 26 April 1991). Where is the “Ezelin” member of the 

Tourkiki Enosi Xanthis imposed a sanction by the courts for holding opinions different than the ones in 

its aims? Worse, when the ECtHR found Greece to abuse Article 11 in banning a minority association 

that the Court found to be functioning legally, how is that related to a situation where the Court as it 

often does with racist extreme right organizations invoked Article 17 ECHR to rule that they were 

functioning in violation of the Convention?    

 

The way ahead 

 

13. GHM also stated in the previous communication that this judgment sets a legal precedent for any future 

judgments concerning ethnic minority associations, be they Turkish or Macedonian. Naturally, the 

appeals of Bekir-Ousta and Others and Emin and Others scheduled to be heard by the same Court of 
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Cassation on 1 October 2021 with the corresponding judgments probably issued one year from today in 

mid-2022 are not expected to lead to a different outcome as the judgment on the appeal of Tourkiki 

Enosi Xanthis will be treated as legal precedent. Likewise, any judgment of any Greek court on the 

House of Macedonian Civilization and others will have the same negative result as in the past, which 

already occurred with the dissolution of another Macedonian minority association and the deregistration 

of another Macedonian minority association.  

 

14. Greece also claimed that the ECtHR in its judgment did not order the reopening of the Tourkiki Enosi 

Xanthis. Greece further claimed that the Committee of Ministers considers that Greece had an 

obligation of means and not of results: in the present case Greece claims that it provided the means (the 

procedure to reopen the case domestically) and has therefore no further obligation. These claims are 

evidently false as, in the Court’s Guide to Article 46, it is stated unequivocally “A State responsible for 

a wrongful act is under an obligation to make restitution, consisting of restoring the situation which 

existed before the wrongful act was committed.” Restitutio ad integrum in the present case means 

nothing less than allowing the Tourkiki Enosi Xanthis to reopen legally as it was operating legally 

from 1927 until 1986.  

 

15. In its conclusion, Greece calls on the Committee of Ministers to close the supervision of the execution 

of this case as it claims that it has fulfilled its obligations, adding that if the association feels that the 

Supreme Court judgment violates its rights, it should file a new application –the third one!- to the 

ECtHR. GHM would agree with Greece that the Committee of Ministers should go beyond the 

current supervision of the execution of this case but with a resolution that finds Greece in violation of its 

obligations and hence use the appropriate toolbox measures leading if necessary to the infringement 

procedure that we have recommended in out 10 July 2021 submission (without waiting for the Supreme 

Court judgments in the other two Turkish minority associations cases) so that the ECtHR may be seized 

of the case which Greece also recommends.  

 

Recommendations 

 

The Committee of Ministers is therefore now urged, in its September 2021 session, to:  

 

1. Decide to examine the Bekir-Ousta and others group of cases against Greece at every human 

rights meeting;  

  

2. Invite the Secretary General to write a letter to the Minister of Foreign Affairs of the Hellenic 

Republic to underline both the fundamental importance of freedom of association, especially 

for minority associations, and the unconditional obligation to abide by the judgments of the 

Court; 

 

3. State that should no tangible progress as regards execution measures have been achieved by 

the time of the Committee’s next examination, at its 1419th meeting (December 2021) (DH), to 

consider all appropriate means at their disposal to secure the execution of the judgments in this 

group. 
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