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GREEK HELSINKI MONITOR (GHM) 

Address: P.O. Box 60820, GR-15304 Glyka Nera Tel.: (+30) 2103472259 Fax: (+30) 2106018760 

 e-mail: panayotedimitras@gmail.com website: https://greekhelsinki.wordpress.com  

  

The President of the Committee of Ministers 

Department for the Execution of Judgments of the European Court of Human Rights  

Council of Europe 

Strasbourg 

France 

DGI-execution@coe.int   

 

   6 April 2020 

 

Execution of Bekir-Ousta and others group of cases against Greece (Application No. 35151/05) and of  

House of Macedonian Civilization and others against Greece (Application No. 1295/10) 

 

Mr President 

 

Under Rules 9(2) of the Rules of the Committee of Ministers for the supervision of the execution of 

ECtHR judgments we submit the attached communication on the execution of Bekir-Ousta and others 

group of cases against Greece (Application No. 35151/05) as well as of House of Macedonian Civilization 

and others against Greece (Application No. 1295/10), and request that it is also uploaded at your special 

website for the 1377th DH meeting (2-4 June 2020). 

 

Yours faithfully 

 
Panayote Dimitras 

Executive Director 

Greek Helsinki Monitor 

 

 

Communication on the execution of  

Bekir-Ousta and others group of cases against Greece (Application No. 35151/05) and of 

House of Macedonian Civilization and others against Greece (Application No. 1295/10) 

 

6 April 2020 

 

Introduction 

 

In its most recent decisions on the cases of Bekir-Ousta and others group of cases against Greece 

(September 2019) and of House of Macedonian Civilization and others against Greece (December 2019), 

as well as in the Notes on the latter case (December 2019) the Committee of Ministers: 

 

a) “recalled that these cases concern violations of the right to freedom of association due to the 

domestic courts’ refusal to register associations and a decision leading to the dissolution of an 

association;” 
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b) “noted that some issues pertaining in particular to the interpretation of Article 758 of the Code of 

Civil Procedure amended in 2017 in order to allow reopening of such cases [“the new law itself 

does not guarantee that the Court's considerations will be taken into account (questions of public 

order and national security are even explicitly included as preventing re-examination following a 

Court’s judgment) and there are as yet no positive indications from the case law of the Court of 

Cassation”] are currently pending before the Court of Cassation which was not in a position to set 

the hearing earlier than 20 March 2020;” 

 

c) “noted with deep regret that the registration of another association in the Thrace region was 

rejected in 2017 by a final judgment of the Court of Cassation on grounds already criticised by the 

European Court in its 2008 judgments concerning the present case; exhorted the authorities to take 

additional measures, such as wide dissemination of the Court’s case-law and systematic training of 

domestic judges at all levels, to ensure that the domestic courts take decisions concerning the 

registration or dissolution of associations which are fully and effectively aligned with the Court’s 

case-law;” 

 

d) “noted that the lack of progress in adapting the case law of Greek courts to the requirements of the 

Convention, recently confirmed also by the dissolution by a national court in September 2019 of 

another association in Serres as detailed above [“the Court of First Instance of Serres ordered the 

dissolution of the association “Brotherhood of the Serres Natives: Cyril and Methodius”, registered 

in 2017, following a request from the Prosecutor of Serres”], raises serious concerns;” 

 

Recent developments 

 

1. On 24 February 2020, the Appeals Court of Thessaloniki heard the appeal filed by the 

“Brotherhood of the Serres Natives: Cyril and Methodius” against its dissolution. No judgment 

has been issued to date. 

 

2. On 6 March 2020 the Appeals Court of Thrace heard the applications for the re-opening of the 

cases concerning the associations of the Bekir Ousta and others and of the Emin and others in 

application of the amended Article 758 of the Code of Civil Procedure. No judgment had been issued 

to date. 

 

3. On 12 March 2020, because of the coronavirus crisis, the government decided to suspend the 

functioning of the courts, with some exceptions, from 13 to 27 March 2020; on 27 March a new 

decision was decided extending the suspension to 10 April 2020. As there is a general ban of non-

urgent circulation of citizens since 23 March through at least 26 April 2020, it is expected that the 

suspension of the functioning of the courts will be extended again through at least 26 April. This 

development led to the cancellation of the hearing of the application for cassation filed by the 

Turkish Union of Xanthi before the Court of Cassation and scheduled for 20 March 2020. On 27 

March 2020, on the 12th anniversary of the yet-to be-implemented ECtHR judgment in Turkish 

Union of Xanthi v. Greece, the assocation publicly stated that as soon as the courts reopen they will 

file a new application of the re-opening of their case.  

 

4. On 26 March 2020, the Minister of Justice ordered the courts to publish judgments on cases already 

heard before the suspension of the functioning of the courts.  

 

5. On 27 March 2020, the President of the Court of Cassation, in a circular to all Greek courts, stated 

that the suspension of the functioning of the courts did not include any suspension of the publication 

of judgments and was not a period of holidays or other leave of absence for the judges. On the 

contrary, the period should be used to work on and publish judgments also to catch up for long 

pending decisions because of the regular work overload. Hence, he expected an increase in the 

number of judgments published during the period of suspension of the functioning of the courts. 
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6. The most recent, relevant for the present cases, judgments were published within a few months after 

the respective court hearings in a regular court period with the usual work overload. The dissolution 

of the “Brotherhood of the Serres Natives: Cyril and Methodius” (First Instance Court of 

Serres judgment 185/2019) was published on 10 September 2019, that is five months after the 

hearing of 9 April 2019, a period that included the two-month summer holidays period for the courts. 

The rejection of the re-opening of the case of dissolution of Turkish Union of Xanthi (Appeals 

Court of Thrace judgment 96/2018) was published on 22 June 2018, that is six months after the 

hearing of 9 February 2018. If the Appeals Court judges that heard the aforementioned cases on 24 

February 2020 and on 6 March 2020 implement the order of the Minister of Justice and the circular 

of the President of the Court of Cassation the judgments of these cases can be published even 

before or lese soon after the 2-4 June 2020 meeting of the Committee of Ministers. The Minister of 

Justice may in fact see to it that this happens.  

 

7. It could be a significant positive development if such Appeals Court judgments reversed the case 

law of Greek courts that until now systematically and at all court levels have continued to effectively 

ban the functioning of the Macedonian and Turkish minority associations. If on the other hand 

these judgments conform to the current case law, the minority associations will have to file for their 

cassation before the Court of Cassation which will not decide on these cases before late 2021 at the 

earliest.             

 

8. The application with the Court of Cassation for a new date to hear the case on the re-opening of the 

Turkish Union of Xanthi to be filed after the re-opening of the courts risks to result in a date of 

hearing in 2021 that may lead to a judgment in late 2021 if not in 2022.   

 

Recommendations 

 

9. The Committee of Ministers is therefore requested, in its June 2020 session, to  

 

a. acknowledge that, as an unavoidable consequence of the coronavirus crisis, the crucial Court of 

Cassation hearing of the case of the Turkish Union of Xanthi scheduled for 20 March 2020 

was cancelled; call for that Court to prioritize the setting of the next hearing date given the wider 

significance of that hearing and ensuing domestic judgment to so many ECtHR judgments that 

have pending implementation for many years; and call for the Government to send to that court 

a letter asking it to do so and share such letter with the Committee of Ministers;  

 

b. call for the Appeals Courts to prioritize the issuing of the two judgments related to the 

associations of the Bekir Ousta and others judgment and of the Emin and others judgment to 

the extent that this is possible, and in conformity with the circulars of the Minister of Justice and 

the President of the Court of Cassation, given their wider significance to so many ECtHR 

judgments that have pending implementation for many years; and for the Government to send to 

these courts letters asking them to do so and share such letters with the Committee of Ministers; 

and 

 

c. schedule the re-examination of the Bekir-Ousta group of cases and the examination of the very 

similar House of Macedonian Civilization case in its September 2020 session when the three 

related Appeals Court judgments (related to the associations of the Bekir Ousta and others 

judgment and of the Emin and others judgment as well as to the “Brotherhood of the Serres 

Natives: Cyril and Methodius”) will have been issued and the new hearing date for the related 

Court of Cassation case of the Turkish Union of Xanthi will have been set.    
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