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GREEK HELSINKI MONITOR (GHM) 

Address: P.O. Box 60820, GR-15304 Glyka Nera 

Telephone: (+30) 2103472259 Fax: (+30) 2106018760 

e-mail: panayotedimitras@gmail.com website: http://greekhelsinki.wordpress.com  

 

Communication on the execution of  

Makaratzis group of cases (applications No. 50385/99 etc.)  

 

3 November 2017 

 

1. Committee of Ministers’ case description 

 

Use of potentially lethal force by the police in the absence of an adequate legislative and 

administrative framework governing the use of firearms (violation of positive obligation pursuant to 

Article 2 to protect life in the cases Makaratzis, Celniku, Karagiannopoulos and Leonidis); ill-

treatment by police forces (violation of Article 3 in the cases of Bekos and Koutropoulos, Alsayed 

Allaham, Petropoulou-Tsakiris, Zelilof, Galotskin and Stefanou); treatment of coastguards 

amounting to an act of torture (violation of Article 3 in the case of Zontul); absence of effective 

investigations (procedural violations of Article 2 in the cases of Makaratzis, Celniku, 

Karagiannopoulos and of Article 3 in the cases of Bekos-Koutropoulos, Petropoulou-Tsakiris, 

Zelilof, Galotskin and Zontul); failure to investigate whether or not racist motives on the part of the 

police may have played a role in some cases (violation of Article 14 combined with Article 3 in the 

cases of Bekos-Koutropoulos, Petropoulou-Tsakiris). The Galotskin and Stefanou cases also 

concern the excessive length of criminal proceedings (violation of Article 6 § 1). 

 

Greek Helsinki Monitor (GHM) was the applicants’ representative before the Court in eight of 

the eleven cases: Celniku, Karagiannopoulos, Leonidis, Bekos-Koutropoulos, Zelilof, Galotskin, 

Stefanou, Petropoulou-Tsakiris. GHM submits the present communication both as a NGO working 

inter alia on reporting law enforcement abuses and as the representative of those applicants. 

 

GHM had previously submitted on 3 December 2012 a communication to the Committee of 

Ministers (CM) on Petropoulou-Tsakiris which is available at the CM website without any reply 

from the Greek Government. The issue of the failure to carry out an effective reexamination of 

domestic proceedings was addressed therein. The CM is requested to include that communication in 

the material for the December 2017 meeting and ask Greece to reexamine this case as well. 

 

 2. Reexamination of administrative proceedings only in one individual case 

 

The Greek Government has informed the CM on 29 September 2017 that the Greek 

Ombudsman in its additional function as the newly established authority mandated to investigate 

law enforcement officials’ abuses has decided to reexamine only one of the above cases, the Zontul 

one, upon request from the Government and that the Ombudsman had acquiesced with that 

request. GHM is at a loss to understand why there is such a selective approach instead of a request 

to reexamine all eleven cases that led to Court judgments. The CM is therefore requested to ask the 

Government to reexamine all eleven cases, involving in the reexamination the applicants to, or 

their representatives before, the Court and to subsequently report the results to the CM.  
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3. (In)adequacy of the (re)examination of cases of law enforcement officials’ abuses 

 

The CM is moreover requested to note that even the new procedure to investigate allegations of law 

enforcement officials’ abuses is not effective partly because of the restrictions imposed by law and 

partly because of the way the Ombudsman has started carrying out this function.  

 

The restrictions imposed by law relate to the fact that the Ombudsman can only make non-binding 

recommendations rather than being able to impose sanctions on the officials found liable. The 

corresponding recommendations of the Commissioner of Human Rights at the Council of 

Europe (CHR) in a letter on 25 July 2016 to the Ministers of Justice and Human Rights and of 

Interior (“I invite you to envisage enlarging the scope of the mechanism’s competencies, which 

should not be limited to issuing non-binding recommendations to the disciplinary bodies of the 

relevant authorities”) before the new law was voted were ignored, evidently because Greek 

authorities persist in their reluctance to sanction law enforcement officials for torture and ill-

treatment. Therefore, as the Council of Europe states in its Report On Police Oversight in the 

Council of Europe Countries “The Ombudsman does not impose sanctions or annul illegal 

actions by the public administration.” What has been ignored by those who welcomed the 

assignment of the investigation of law enforcement officials’ abuses to the Ombudsman is that, 

throughout its existence, the Ombudsman has been a mediator that investigates, issues reports, 

makes recommendations and occasionally sends files to the prosecuting authorities, but has never 

had the competence to impose sanctions or even make binding recommendations for the imposition 

of sanctions and has consistently refused that role arguing, legitimately, that it would impair his 

effectiveness in his mediation role.  

 

In conclusion, regardless of whether investigations for such abuses are made by local or regional 

law enforcement authorities, special “independent” offices, or the Ombudsman, as long as the 

conclusions of these investigations are not binding and the ensuing sanctions remain in the 

prerogative of the leadership of the law enforcement authorities, impunity will continue to prevail. 

As a contrast, the CM is requested to consider Cyprus’ Independent Authority for the 

Investigation of Allegations and Complaints against the Police (IAIACP) whose conclusions are 

binding for the law enforcement authorities.  

 

The second problem relates to the way the Ombudsman implements the new legislation. His 

competences, as described by the Greek Government in the recently published (26 September 

2017) CPT report on Greece, are: “It is noted that the recent Law 4443/2016 amended the 

provisions of Law 3839/2011 and appointed the independent authority of Ombudsman as National 

Mechanism for Investigating Incidents of Arbitrariness in Security Forces and in Detention 

Facilities. It is specifically noted that this Law appointed the Ombudsman as National Mechanism 

for Investigating Incidents of Arbitrariness, with powers to collect, record, evaluate, investigate or 

forward to competent agencies for disciplinary investigation complaints for acts, also by Hellenic 

Police uniformed personnel, committed in the discharge of their duties or in abuse of their capacity, 

concerning (a) torture and other affronts to human dignity within the meaning of article 137A of the 

Penal Code, (b) illegal intentional affronts to life or physical integrity or health or personal or 

sexual freedom, (c) illegal use of firing arms, and (d) illegal behaviour suspicious of racist motive 

or other type of discriminating treatment due to race, colour, national or ethnic origin, 

genealogical features, religion, disability, sexual orientation, identity or gender characteristic 

(article 1 par.1 of Law 3938/2011, as amended by article 56 of Law 4443/2016).” [emphasis 

added].  

 

The CM is requested to note that to date the Ombudsman is reluctant to “investigate” preferring 

instead to “forward to competent agencies for disciplinary investigation” such complaints. In the 

Greek Government 29 September 2017 submission to the CM, the only case on which the 
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Ombudsman is reported to have acted since he took over his new role, the Zontul case, is the object 

not of an Ombudsman investigation, but of what may be formally considered as forwarding by the 

Ombudsman to the competent agencies for disciplinary investigation, in effect being just a request 

to the Chief of the Port Police for a new disciplinary investigation by a Port Police agency of his 

choosing. There is no information therein, nor is there a provision in the legislation, of any time 

frame within which the new investigation must be carried out. 

 

On the contrary, specific cases sent to the Ombudsman in the framework of his new role have not 

being investigated. The CM is requested to pay particular attention to the five well-documented 

cases that triggered a letter of concern by the Commissioner for Human Rights to the Minister of 

Justice, Transparency and Human Rights and the Alternate Minister of Interior and 

Administrative Reconstruction on 18 April 2017: 

 

“I am very concerned by the fact that I continue to receive alarming information concerning 

instances of alleged ill-treatment, including torture, by Greek police officers. Recently my attention 

was drawn to four well-documented cases of migrants, including min ors, who claimed, inter a/ia, 

that they had been victims of severe beatings by police officers in Samos and Chios, in November 

2016 and in January and February 2017. As a consequence, some of the victims suffered serious 

injuries such as loss of hearing, knee dislocation and foot breaking. Arbitrary deprivation of liberty 

in substandard conditions in the police stations of the above islands, as well as denial of access to a 

lawyer and to medical care were also reported. I understand that these cases led to the lodging of 

complaints with the Greek Ombudsman. It is to be noted that there are four ether cases of alleged 

ill-treatment of migrants by Greek law enforcement officials, and lack of effective investigations, 

currently pending before the European Court of Human Rights. The relevant applications were 

lodged between 2011 and 2016 and have been communicated to the government. In addition, I 

received information about the alleged severe beating, amounting to torture, of three Greek 

nationals of Roma origin who claimed that in October 2016 they were subjected to the above 

treatment by officers of the Western Attica Police Division, in the course of an interrogation. 

Reportedly one of the victims was transferred to hospital having suffered a heart attack and serious 

injuries on his genitals. I understand that a complaint has been lodged with the Athens Special 

Prosecutor on Racist Violence. 

 

I am afraid that these very serious cases illustrate, once again, the long-standing and systemic 

problem of law enforcement officials’ excessive violence and commitment of serious human rights 

violations that require determined and systematic action by Greece. I noted with interest the 

adoption in December 2016 of Law 4443/2016 establishing a national mechanism for investigating 

incidents of arbitrariness in security forces and in detention facilities. While regretting the fact that 

the recommendations made by the Greek National Commission for Human Rights and myself, in 

order to enhance effectiveness, were not followed, I do hope that this new mechanism will 

contribute to the fight against and the eradication of impunity. 

 

(...) Please note that a copy of this letter will be sent to the Greek Ombudsman for his information 

as he is, under Greek law, the national mechanism for investigating incidents of arbitrariness in 

security forces and in detention facilities.” 

 

GHM along with its partner Advocates Abroad (for the migrants/refugees cases) have documented 

and/or reported on these five and several similar cases. The CM is requested to note that although 

all these cases plus subsequently another dozen were the objects of complaints to the Ombudsman, 

he has not reported to GHM or the Advocates any acts, let alone results, of related investigations.  
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Moreover, GHM on 30 May 2017 sent a public letter to the Commissioner for Human Rights 

commenting on the replies the two Ministers sent to him; a copy was sent to the Ministers and the 

Ombudsman. GHM never received a reply from any Greek authority, including the Ombudsman. 

 

The most important point in that letter was the reference in the Alternate Minister of the 

Interior reply to the Commissioner for Human Rights that Preliminary Administrative 

Inquiries (PDE) are carried out for two of the four migrant/refugee cases and for the Roma 

case. PDE are totally inappropriate. First, because PDE are informal, with no obligation to take 

written let alone sworn statements from those questioned: the investigating officer simply draws a 

final report based on his/her impressions from questioning various persons. Secondly and foremost, 

because PDE are carried out by colleagues working in the same police divisions with the law 

enforcement officials allegedly implicated in the ill-treatment or torture: there is therefore no 

guarantee of objective impartiality in these inquiries. The CM is requested to recall that in one of 

the Makaratzis cases the Court has expressly ruled: “In the case of Stefanou v. Greece (…) 48. 

Having regard to this, the Court considers that a number of shortcomings in the investigation 

occurred. First, the investigation was carried out by a police officer from the Directorate 

responsible for the police station of the alleged perpetrators. (...) 33. Subsequent to the events in the 

present case and in order to guarantee the impartiality of investigations in cases of torture and 

inhuman treatment, decree 3/2004 specified that such investigations cannot be entrusted to a police 

officer serving in the same directorate with those suspected of the ill-treatment.” Similar was a 

reference in the Court’s judgment Emars v Latvia: “94. The Court also observes that when the 

criminal investigation was initiated on 23 July 2004, it was initiated by the OCCD. Although the 

Government have asserted that this body was institutionally, hierarchically and practically 

independent from the Ventspils State Police, it has not submitted any evidence to substantiate this 

claim (compare, for example, the National Police Internal Investigations Department in the 

Netherlands, which was a nationwide service with its own chain of command, answerable to the 

country’s highest prosecuting authority, and which the Court in Ramsahai found to be sufficiently 

independent for the purposes of Article 2 of the Convention).” 

 

On the contrary, Sworn Administrative Inquiries (EDE) provide some guarantees as they are 

similar to judicial investigations, leading to the formation of case files with all depositions/ 

statements under oath or without oath, in addition to the concluding report by the investigating 

officer. This allows the plaintiffs and, if the cases go to court, the prosecutors, to have access to the 

material of EDE and make use of it, often in lieu of a judicial investigation. To secure objective 

impartiality, though, the EDE must be carried out by a quasi- or fully independent authority. 

The Internal Affairs Division of the Greek Police (IAD) is quasi-independent, as it depends 

directly only on the Chief of Police: this status has helped IAD make many effective investigations. 

The CM should not ignore that, as the Council of Europe states in its Report On Police Oversight 

in the Council of Europe Countries,“Police Department of Internal Affairs is the specialist body 

charged with ensuring the integrity and professionalism of the Greek Police by conducting internal 

investigations. However this is not an independent, external oversight body.”  

 

Only the Greek Ombudsman provides the guarantees of full independence. However, this is 

effective only when he conducts the investigation rather than merely supervising it and/or 

evaluating it and/or mediating in it. In the Court’s judgment Emars v Latvia it is also stated: “94. 

(...) In Hugh Jordan v. the United Kingdom, cited above, the Court held that mere supervision by an 

independent body was not a sufficient safeguard where the investigation was for all practical 

purposes conducted by police officers connected with those under investigation.” 

 

Very recently, the Ombudsman decided to get involved in the investigation of a complaint 

by George Kounanis, at the time a GHM Sexual Orientation and Gender Identity activist, 

victim of alleged homophobic harassment and offending behavior by police officers on 20 
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December 2015 in Athens’ Constitution Square. His involvement was probably triggered by a 

reference to this case in the aforementioned 30 May 2017 GHM letter to the CHR. On 21 

December 2015, GHM had filed a complaint with the Internal Affairs Division of the Greek 

Police (IAD), which had investigated two previous similar complaints by the same person. On 5 

January 2016, IAD replied that they are not competent and, on the orders of the Athens Appeals 

Prosecutor, they referred the complaint to the General Police Division of Attica (GADA). As the 

alleged perpetrators belong to GADA any investigation by the latter lacks objective impartiality, as 

per what was mentioned above. In April 2016, a GADA investigating unit sought to 

question George Kounanis in the framework of a PDE. GHM informed them that he will not 

participate in such investigation for the reasons explained above; yet they insisted, harassing him to 

testify. Just as they did with the Roma in the case reported by the CHR; the Roma on our advice 

also refused to participate in a PDE. On 11 October 2017, the Ombudsman sent to GHM and to 

George Kounanis copies of a letter he was sending to the Hellenic Police Headquarters on the 

PDE. The Ombudsman therein considered a GADA PDE appropriate procedure and asked that it 

be re-launched by GADA, suggesting that GADA investigating officers if necessary bypass GHM 

and encouraging George Kounanis to provide testimony to them. The Ombudsman also dismissed 

GHM and Kounanis’ claim that only an investigation carried out by IAD or the Ombudsman 

(directly) has the guarantees of independence and objectivity stating that “there is no ‘right of the 

plaintiff to select the agency that will assume the responsibility for the investigation.” The 

aforementioned Court’s case-law and Hellenic Police decree 3/2004 quoted by the Court, as well 

as the related Prosecutor of Supreme Court circular 3/2010 (specifying that complaints for police 

abuses should not be investigated by police officers of the same division) appear to be irrelevant for 

the Ombudsman who had evidently no intent to investigate directly the case, but simply evaluate a 

new GADA report. 

 

The CM is requested to ask the Greek Government for information on the number of cases the 

Ombudsman has been handling in his new role, how many of them he has been investigating 

directly and how many he has asked law enforcement agencies to investigate, what conclusions he 

has drawn on these investigations, what recommendations he has made and how these 

recommendations were implemented.    

 

Additionally, in the Committee of Ministers’ Makaratzis case description, under “As regards 

other general measures aiming at combatting ill-treatment by law enforcement officers and racially 

and hate motivated crimes,” it is mentioned that “Two departments were established within the 

Greek Police (in Athens and in Thessaloniki), empowered to investigate racially motivated 

incidents. Sixty-eight branches empowered to deal with racially motivated incidents are operational 

within Security Divisions all over the country.” It should be added that when the alleged 

perpetrators of racially and hate motivated crimes are law enforcement officials, these two 

departments and sixty-eight branches of Hellenic Police are not competent to investigate the 

allegations and, as GHM knows from such complaints it has filed, the complaints are sent to IAD 

or other police agencies.  

 

4. CPT on widespread allegations of ill-treatment by law enforcement officials inappropriately 

investigated 

 

On 26 September 2017, the Report to the Greek Government on the visits to Greece carried out 

by the European Committee for the Prevention of Torture and Inhuman or Degrading 

Treatment or Punishment (CPT) from 13 to 18 April and 19 to 25 July 2016 was published. 

The CM is requested to take into consideration CPT’s findings indicating widespread allegations of 

ill-treatment and lack of or inadequate investigation. The main points are reprinted below.  
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67. In this context, the CPT wishes to recall that, in the course of the 2015 visit, the CPT’s 

delegation looked into the effectiveness of investigations concerning allegations of ill-treatment by 

law enforcement officials. The response of the Greek authorities to the 2015 visit report did not 

reassure the Committee that sufficient steps are being taken either to end the practice of ill-

treatment by police officers or to ensure that effective investigations are carried out into allegations 

of ill-treatment by the police. In particular, there has still been no comprehensive response relating 

to the individual cases raised by the CPT in the report on the 2015 visit (see paragraphs 16 i and ii 

and 18). Nor has any information been provided to date on the action taken regarding the 34 cases 

of alleged serious ill-treatment by police officers that the Internal Affairs Directorate of the Hellenic 

Police (IAD) re-submitted to the Public Prosecutor in a 10-page letter (dated 16 April 2014, 

reference number 3021/8/1234-n), two of which the CPT’s delegation examined in extenso in the 

course of the 2015 visit. 

 

Appendix: Paragraphs 16 i and ii from CPT’s Report on its 2015 visit 
 

16i. Four young men, interviewed separately at the detention facilities on the 7th floor of Alexander 

Street Police Headquarters in Athens (GADA), alleged that they had been ill-treated by officers of 

the DELTA rapid response motorcycle police unit in two separate incidents in the area of Exarchia 

during the night of 16 to 17 April 2015.6 All four gave credible and detailed accounts of their ill-

treatment, which consisted of verbal insults, (hair-) pulling and pushing, but also repeated slaps, 

punches, truncheon blows and kicks with boots to various parts of the body, including to the head 

and the genitals. One of the four had subsequently been admitted to hospital, after repeated requests 

from his lawyer, where he was X-rayed. He was examined by the delegation’s forensic medical 

doctor on 18 April and displayed multiple blunt traumas (see case 1 of Appendix III). The dorsum 

of his right hand was considerably swollen and the skin was bruised and bluish violet in colour on 

an area measuring some 12x8cm. Another of the men also had multiple blunt traumas and reported 

many points on his scalp that were sensitive to palpation (see case 2 of Appendix III). In both cases, 

the injuries were consistent with the allegations of ill-treatment. Video footage recorded by a 

neighbour at the same location and time as described by the four detained persons appears to 

support their allegations. The recording shows two Delta motorcycle police officers beating and 

dragging a young suspect, after he had been brought under control in the area of Exarchia. 

 

16ii. A middle aged Greek man, apprehended on the street in Thessaloniki by the “motorcycle 

brigade” on 3 April 2015, alleged that he was thrown to the ground, kicked and, after being 

handcuffed, dragged along the street and subjected to kicks to the body and head by an officer 

wearing heavy duty motorcycle boots. After his apprehension, he was taken to Sindos Police Station 

and subsequently to Papanikolaou General Hospital for treatment for his injuries. He was returned 

to Sindos Police Station and held there until 8 April, when he was brought before an investigating 

judge. The man stated that he told the judge about the ill-treatment inflicted by police officers and 

the injuries he sustained but reportedly the judge did not believe him despite his lower right leg and 

foot being heavily bandaged. Further, he was apparently not granted access to a lawyer at the time 

of this hearing.8 When the person in question was examined by the delegation’s forensic medical 

doctor in Diavata Judicial Prison on 16 April, he still displayed multiple blunt injuries to his lower 

limbs, as well as a swollen right ankle with reduced and painful movements in the affected joint 

(see case 3 of Appendix III for a full description). The injuries were consistent with the allegations 

of ill-treatment. 

 

(...) 39. The CPT considers that the manner in which the two above-cited cases were investigated 

raises serious concerns about the commitment of the Greek authorities to combat impunity within 

the Hellenic Police. Further, it begs the question as to the manner in which the other 32 cases 

forwarded to the Prosecutor’s Office by the Internal Affairs Directorate have been investigated. To 

this end, it is incumbent upon the Greek authorities to demonstrate that cases which involve 

https://rm.coe.int/168069667e
https://rm.coe.int/168069667e
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allegations of serious ill-treatment are effectively investigated, as has been made clear in the case-

law of the European Court of Human Rights. (...)  

 

In the Response of the Greek Government to the report of the European Committee for the 

Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) on its 

visits to Greece from 13 to 18 April and 19 to 25 July 2016 the Greek Government informed 

CPT that for all but one cases mere PDE were carried out. For the Thessalonki case (16ii above) 

“for the incident at Thessaloniki, the PDE was completed and heard by the General Police Director 

of Thessaloniki, who closed the case as regards the administrative aspect, since no facts were 

established to prove the commission of any administrative offence.” All other PDE were pending. A 

Sworn Administrative Inquiry (EDE) was carried out for the Athens case (16i above). The EDE 

conclusions are not mentioned; only the information that “the liable special guard received a 

minimum disciplinary sanction.” The CM is requested to note that the (obviously disproportional to 

the ill-treatment of case 16i above) minimum disciplinary sanctions are reprimands and fines... For 

all other cases for which PDE were launched they were still going on... 

 

Finally, telling is the Greek Government’s reply on the 34 cases mentioned in para. 67 of the CPT 

report: “We would also like to inform you that the thirty four (34) complaints mentioned in 

paragraph 67 against police officers for ill-treatment were investigated by the Directorate of 

Internal Affairs of the Police Headquarters and the case files were submitted to the competent 

prosecuting authorities, as detailed in the report submitted on 16.04.2014 to the Prosecution 

Service at the First Instance Court of Athens. As regards the Committee's request for the re-

examination of two (2) of the said thirty four (34) cases handled by the Directorate of Internal 

Affairs of the Police Headquarters and for provision of detailed information about the outcome of 

the investigations on the other thirty two (32) cases, we kindly ask you to contact the Ministry of 

Justice, Transparency and Human Rights for complete answers.” The Government refused to 

provide specific information in 2016, raising the suspicion that all those cases, although thoroughly 

investigated by IAD, were archived. Indeed, this had happened with the two of these 34 that CPT 

investigated directly and requested their re-examination: GHM knows that these two cases were 

archived in June 2014 and in August 2014. 

 

In the framework of the examination of the general measures in the Makaratzis cases, the CM 

is urged to ask the Greek authorities to provide detailed information per case for all cases 

mentioned by CPT in its 2016 and 2017 reports and by the CHR in its 2017 letter of concern.  
 

5. Related information 

 

Finally, the CM is requested to take into consideration the following:  

 

1. The article Migrant ill-treatment in Greek law enforcement – Are the Strasbourg Court 

judgments the tip of the iceberg? by Nikolaos Sitaropoulos 

 

2. The statement of facts in the case Georgios SIDIROPOULOS et Ioannis PAPAKOSTAS v. 

Greece similar to the Zontul case. The application was filed by GHM. The Court is 

examining if the very light criminal sanctions (and the absence of disciplinary sanctions) 

imposed against a police officer convicted for felony torture (the only such final judgment in 

Greek case-law) for the use of a taser gun were (not) adequate redresses. 

 

3. The failure of Greece to submit to the UN Committee against Torture (CAT) its report 

under the procedure of “List of issues prior to reporting” it had previously agreed to and 

was due on 1 June 2016, evidently seeking and succeeding to postpone sine die a new 

damming scrutiny by that UN Treaty Body. 

https://rm.coe.int/pdf/168074f90e
https://rm.coe.int/pdf/168074f90e
https://rm.coe.int/pdf/168074f90e
https://rm.coe.int/pdf/168074f90e
https://rm.coe.int/pdf/168074f90e
https://rm.coe.int/pdf/168074f90e
https://www.law.ox.ac.uk/research-subject-groups/centre-criminology/centreborder-criminologies/blog/2017/03/ill-treatment
https://www.law.ox.ac.uk/research-subject-groups/centre-criminology/centreborder-criminologies/blog/2017/03/ill-treatment
https://www.law.ox.ac.uk/research-subject-groups/centre-criminology/centreborder-criminologies/blog/2017/03/ill-treatment
https://www.law.ox.ac.uk/research-subject-groups/centre-criminology/centreborder-criminologies/blog/2017/03/ill-treatment
http://hudoc.echr.coe.int/eng?i=001-162947
http://hudoc.echr.coe.int/eng?i=001-162947
http://hudoc.echr.coe.int/eng?i=001-162947
http://hudoc.echr.coe.int/eng?i=001-162947
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/countries.aspx?CountryCode=GRC&Lang=EN
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/countries.aspx?CountryCode=GRC&Lang=EN
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Strasbourg, le 16 novembre 2017 

Objet: Groupe d'affaires Makaratzis c. Grèce (requête n° 50385/99) - 1302e 
réunion du CM-DH. ~· 

Chère Madame Mayer, 

En réponse à la communication du directeur exécutif de Greek Helsinki Monitor datée du 
6 novembre 2017 je souhaite faire les remarques suivantes : 

Le Médiateur de la République, à qui la loi n° 4443/2016 (article 56) a confié la mission 
d'enquêter en tant que Mécanisme national sur des abus d'autorité éventuellement 
commis par les forces de l'ordre public, les autorités portuaires, les sapeurs-pompiers et 
le personnel des établissements pénitentiaires, a entamé l'exercice de ses attributions y 
afférentes le 9.6.2017, comme il était prévu par l'article 77 de cette même loi. 

Vu qu'il s'agit des attributions tout récentes, on manque le recul suffisant qui permettrait 
d'évaluer l'efficacité de ce Mécanisme national d'enquête, notamment du point de vue 
des objectifs atteints et des ajustements et des améliorations futurs que le Gouvernement 
hellénique ne manquera pas d'apporter, au cas où de telles interventions s'avéreraient 
nécessaires. 

Par ailleurs, à ce jour, l'exercice par le Médiateur de la République de ses attributions 
dans de divers domaines a été mené de manière objective et efficace, ce qui est reconnu 



aussi par la Cour, ainsi qu'il résulte de plusieurs de ses arrêts (v. à titre indicatif les arrêts 
de la Cour rendus dans les affaires Papavasilakis c. Grèce, notamment §§ 62, Dimitrios 
Dimopoulos c. Grèce, notamment§§ 19-22, Chowdury et autres c. Grèce, notamment§§ 
48-53, Sakir c. Grèce, notamment§§ 17-18, 20-21 et 54, Tabesh c. Grèce, notamment§§ 
20-21 et 39, Martzaklis et autres c. Grèce, notamment§§ 40-42 et 72, Tzamalis et autres 
c. Grèce, notamment §§ 41 et 51, Tsourlakis c. Grèce, notamment§ 42, S.D. c. Grèce, 
notamment§§ 33-35 et 50, Zontul c. Grèce, notamment§ 101). 

Dans ces conditions, je suis d'avis qu'il ne faut pas tirer des conclusions hâtives, voire de 
dresser un bilan d'action négatif. 

Je vous prie de croire, Madame, à l'assurance de ma haute considération. 

c.c. M. Christos Giakoumopoulos 
Directeur général des Droits de 

Professeur Stelios Perrakis 

Ama~ 
Représentant P rmanent de la Grèce 

auprès d Conseil de l'Europe 

l'Homme et Etat de Droit du Conseil de l 'Europe 
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